THE
MAHARASHTRA TAX
ON ENTRY OF MOTOR VEHICLES
INTO LOCAL AREAS RULES, 1987
*No.ETR.1088/238-A/Taxation -1.- In exercise of the powers conferred by section 17 of the Maharashtra Tax on Entry of Motor Vehicles into Local Areas Act, 1987 (Mah. XLII of 1987) (hereinafter referred to as �the said Act�), the Government of Maharashtra hereby makes the following rules, being satisfied that circumstances exist which render it necessary to dispense with the condition of previous publication thereof under sub-section (1) of section 17 of the Maharashtra Tax on Entry of Motor Vehicles into Local Areas Act, 1987;
Now, therefore, in exercise of the powers conferred by clause (a), (b), (c), (d), (e) of sub-section (2) and the proviso to sub-section (1) of section 17 of the said Act, and of all other powers enabling it in that behalf, the Government of Maharashtra hereby makes the following rules,-
CHAPTER I
PRELIMINARY
1. Short title and commencement.-
(1)        These rules may be called the Maharashtra Tax on Entry of Motor Vehicles into Local Areas Rules. 1987.
(2)        They shall be deemed to have come into force on the 30th day of September, 1987.
2. Definitions.-
 
(1)   In these rules, unless the context otherwise requires,-
 
(a)    ‘Act’ means The Maharashtra Tax on Entry of Motor Vehicles into Local Areas Act, 1987.
(b)  ‘Form’ means a form appended to these rules;
(c)   Government treasury means- 
(i)     as respects an importer, who is a dealer liable to pay tax under 1[the Maharashtra Value Added Tax Act, 2002 (Mah. IX of 2005), the  Government treasury as defined in clause (f) of sub-rule (1) of rule 2 of the Maharashtra Value Added Tax Rules, 2005, made under the Maharashtra Value Added Tax Act, 2002] ;
(ii)    as respects an importer other than the one specified in clause (i),
 
(a)  where the importer ordinarily resides in a local area outside Greater Bombay, the treasury or sub-treasury as the case may be, of a district or taluka, provided that as respects an importer who ordinarily resides at District Headquarters outside Greater Bombay, the expression ‘Government treasury’ shall also include-
 
(i)   any branch of the State Bank of India or of any subsidiary Bank as defined in the State Bank of India (Subsidiary Banks) Act. 1959 (38 of 1959); or
(ii)  any branch of a bank appointed by the Reserve Bank of India as its agent under the provisions of sub-section (1) of section 45 of the Reserve Bank of India Act, 1934 (2 of 1934);
if he makes payment in cash or holds an account with any such branch and makes payment by cheque;
 
(b)  where the importer ordinarily resides in a local area in Greater Bombay, the Reserve Bank of India, Bombay or the State Bank of India, Bombay and would also include-
 
(i)   any branch of the State Bank of India or of any subsidiary bank as defined in the State Bank of India (subsidiary Banks) Act, 1959 (38 of 1959); or
             (ii) any branch of a bank appointed by the Reserve Bank of India as its agent under the provisions of sub-section (1) of section 45 of the Reserve Bank of India Act. 1934 (2 of 1934); if he makes payment in cash or holds an account with any such branch and makes payment by cheque;
 
(d)  “Month” means a month reckoned according to the British calendar;
 
(e)   ‘Section’ means section of the Act.
 
(2) Words or expressions used but not defined in these rules shall have the same meanings, respectively, assigned to them in the Ordinance or, as the case may be, in 2[the Maharashtra Value Added Tax Act or the Maharashtra Value Added Tax Rules].
------------------------------------------------------------------------------------------------------------------------------------------
This portion substituted by G.N. No. ENM 1312/C.R. 100/Taxation-1 dated 15th September 2012.  Prior to substitution this portion read as: “the Bombay Sales Tax Act, 1959 (Bom. LI of 1959), the Government treasury as defined in clause (f) of rule 2 of the Bombay Sales Tax Rules, 1959, framed under the Bombay Sales Tax Act. 1959”
2.     These words were substituted for the words “the Bombay Sales Tax Act or the Bombay Sales Tax Rules” by GNFD No. ENM 1312/C.R. 100/Taxation-1 dated 15th September 2012. 
CHAPTER II
RETURNS, ASSESSMENT, PAYMENT OF TAX AND REFUND
 
1[3. Submission of returns and payment of tax.-
 
(1)  The returns required to be furnished under section 7 by an importer shall be in Form IA. Such Form shall be obtained only from the office of the Assessing Authority. Every importer, who is required to furnish such return, shall furnish it duly signed by him or by a person authorised by him in this regard, to the Assessing Authority, within whose jurisdiction the place of business of an importer being a dealer liable to pay tax under 2[the Maharashtra Value Added Tax Act, 2002] or, as the case may be, the place of 3[residence of an importer who is a person other than a dealer liable to pay] tax under 2[the Maharashtra Value Added Tax Act, 2002], is situated.
 
(2)  An importer, shall furnish return for the day on which an entry of motor vehicle into a local area is effected by him within 15 days from the entry of such motor vehicle into a local area or before an application is made for registration of the vehicle under the Motor Vehicles Act, 1988, whichever is earlier.]
                  4[(3) Notwithstanding anything contained in sub-rule (1) and (2) an importer or class or classes of importers in respect of whom a notification is issued under clause (a) of sub-section (1) of section 7A, shall file a return electronically on or before the date prescribed in sub-rule (2) above.  The template for the Form of return shall be provided on the website of the Sales Tax Department www.mahavat.gov.in.  An Importer shall download the Form of return and fill in all the relevant fields and upload the same on or before the prescribed due date.  On uploading, the system shall generate an acknowledgment in two copies to show that the return has been filed.]
    ----------------------------------------------------------------------------------------------
1.     Rule 3 was substituted by GNFD No. ETR 1089/162-A/Taxation-1 dated 28.8.1989.  Prior to substituted rule 3 read as:
“3.  Submission of returns and payment of tax.-(1)  The returns required to be furnished under section 7 by an importer shall be in Form I.  Such Form shall be obtained only from the Government Treasury or the office of the Assessing Authority and shall consist of a return-cum-chalan.  Every importer, who is required to furnish such returns shall furnish it duly signed by him in this regard, to the authorities specified hereinafter, that is to say-
(a)     where tax or penalty or both is due and payable according to the return, such a return shall be furnished to the Government Treasury while making payment of such tax or penalty or both;
(b)    where no tax or penalty is due and payable according to the return, such return shall be furnished to the Assessing Authority, within whose jurisdiction the place of business of an importer who is a dealer liable to pay tax under the Bombay Sales Tax Act, or as the case may be, the place of residence of an importer who is a person other than a dealer liable to pay tax under the Bombay Sales Tax Act, is situated.
                          (2)  An importer, who is a dealer in motor vehicles liable to pay tax under the Bombay Sales Tax Act  shall  furnish return for every month and each such return shall be furnished within ten days from the last day of the month to which such return relates.
                         (3)  An importer, other than the one specified in sub-rule(2), shall, furnish return for the day on which an entry of motor vehicle into a local area is effected by him and such return shall be furnished within fifteen days from the date of entry of motor vehicle into a local area.
2.     These words were substituted for the words “the Bombay Sales Tax Act, 1959” by GNFD No. ENM 1312/C.R. 100/Taxation-1 dated 15th September 2012.
3.     These words were corrected by Corrigendum No. ETR 1089/162-A/Taxation-1 dated 29th September 1989.
4.     This sub-rule added by GNFD No. ENM 1312/C.R. 100/Taxation-1 dated 15th September 2012.
4. Time for payment and method of payment.-
 
     1[(1)  Every importer required to furnish return under rule 3 shall, on or before the date prescribed for submission of such return first pay the tax due and payable according to such return and penalty, if any, payable by him under section 14, by demand draft or pay order drawn on any bank referred to in sub-section (2) of section 10, in favour of the Commissioner of Sales Tax, Maharashtra State.
 
(2)       The tax or penalty or both payable otherwise than according to the return or which is not paid with the return, shall also be paid by tendering a demand draft or pay order issued by any bank referred to in sub-section (2) of section 10 in favour of the Commissioner of Sales Tax, Maharashtra State.
 
(3)       Every payment of tax or penalty or both under sub-rule (1) or sub-rule (2) shall be accompanied by a return in Form I-A.] 
2[Provided that, where notification is issued under clause (a) or clause (b) of sub-section (1) of section 7A, the class or classes of importers making electronic payment under sub-rule (1) and (2) of this rule shall make payment in Form MTR-6.  The template of the Form shall be provided on the website of the Sales Tax Department www.mahavat.gov.in.]
    ---------------------------------------------------------------------------------------------
 
1.     Rule 4 was substituted by GNFD No.ETR.1089/162-A/Taxation-1, dated 28th August 1989. Prior to substituted read as: “4. Time for payment and method of payment.-
(1)    Every importer required to furnish return under rule 3 shall, on or before the date  prescribed for submission of such return first pay into Government Treasury the tax due and payable according to such return and penalty if any, payable by him under section 14.
(2)    Tax or penalty payable otherwise than according to the return or that which is not paid with the return shall be paid into Government Treasury with chalan in Form II.
(3)    Every payment of tax or penalty or both under sub-rule (1) or sub-rule (2) shall be accompanied by a return-cum-chalan in Form I or by a chalan in Form II, respectively.
(4)    The form accompanying the payments as stated in sub-rule (3) shall be duly filled in signed and verified by the payer and the amount paid should be stated both in words and in figures in the space provided for that purpose in the respective form.
(5)    The payments shall be made into Government Treasury.  The portion of the concerned form marked ‘for the payer’ shall be returned by the Government Treasury to the importer duly receipted, and the portion of the form marked ‘for the Assessing Authority’ shall be forwarded by the Government Treasury to the Assessing Authority specified in the clause (b) of sub-rule (1) of rule 3.
This proviso added by GNFD No.ENM 1312/C.R. 100/Taxation-1 dated 15th September 2012.
1[5. Notice for payment of tax not paid according to return.-
 
(1)  Where an importer has furnished a return under sub-section (1) or a revised return under sub-section (2) of section 7, but has not first paid the whole of the amount of tax or penalty due, or the additional amount due according to such return or as the case may be the revised returns, as required under sub-section (2) or sub-section (3) of section 10, the concerned Assessing Authority may be notice in Form II-A served on him require him to pay the amount due from him according to the return, or as the case may be, the revised return, but remaining unpaid due within the period specified under sub-section (2) of section 3 and if the period has already expired, then forthwith.
 
(2)  Where an importer has furnished a return under sub-section (1) or a revised return under sub-section (2) of section 7 and has paid the whole of the amount of tax or penalty due, or the additional amount due according to such return or, as the case may be, the revised return as required under sub-section (2) or sub-section (3) of section 10, the concerned Assessing Authority shall issue an order in Form IIB.]
    ----------------------------------------------------------------------------------------------
1.         Rule 5 was substituted by GNFD No. ETR.1089/162-A/Taxation-1. dated 28th August 1989. Earlier rule 5 read as under:
“5.  Notice for payment of tax not paid according to return.- Where an importer has furnished a return under sub-section (1) or a revised return under sub-section (2) of section 7, but has not first paid into a Government Treasury the whole of the amount of tax or penalty due, or the extra amount due according to such return or as the case may be, the revised return, as required under sub-section (2) or sub-section (3) of section 10, the concerned Assessing Authority may by notice in Form III served on him require him to pay the amount due by him according to the return, or as the case may be, the revised return, but remaining unpaid, by a date specified in the notice.”
1[5A. Designated officer to ascertain payment of amount of tax.-
 
The designated officer shall ascertain that the importer has paid the amount of tax due in full within the period of 15 days from the date of entry of the motor vehicle into a local area or before an application is made for registration under the Motor Vehicles Act, 1988 whichever is earlier by obtaining from the Assessing Authority a copy of the order in Form IIB issued by the Assessing Authority to the importer. If the importer has not paid the tax, then the designated officer shall impound the vehicle forthwith.]
       -------------------------------------------------------------------------------------------                                                                    
1. Rule (5A) was inserted by GNFD No. ETR. 1089/162-/Taxation-1. dt/28th August 1989.
6.   Assessment of tax.-          
(1)  The notice required by sub-section (3) of section 8 shall be in Form IV and the date fixed for compliance therewith shall not be earlier than fifteen days from the date of service thereof.
(2)  A notice under section 9 shall be in Form V and the date fixed for compliance therewith shall not be earlier than fifteen days from the date of service thereof.
(3)  The order of assessment under sections 8 and 9 ordinarily shall be in Form VI.
              (4) An order imposing a penalty under section 14 in respect of any period may be incorporated in the order of assessment made under sub-rule (3) relating to that period.
(5)  A certified copy of an order of assessment shall be furnished to the assessee free of charge along with the notice in Form III issued in accordance with clauses (ii) or (iii) of sub-section (4) of section 10.
7.    Refunds.-
 
(1) When the assessing authority is satisfied that a refund is due to the importer, he shall record an order showing the amount of refund due and shall communicate the same to the importer.
 
(2) When an order for refund has been made under sub-rule (1) the Assessing Authority shall, if the assessee desires payment in cash issue to him, a refund payment Order in Form VII or VII-A as may be relevant.
 
(3) If the importer desires payment by adjustment against an amount payable by him under the Act, the Assessing Authority shall make out a Refund Adjustment Order in Form VIII authorising the said importer to adjust the sum to be refunded against any amount payable by him in respect of the period for which a return is to be furnished under rule 3 and during which the refund is sanctioned or any subsequent period, or payable under any notice issued to him.
 
(4) When the Refund Adjustment Order is furnished with the return submitted under rule 3, the Assessing Authority shall cancel his own copy as well as the refundee’s copy of the Refund Adjustment Order.
8. Drawback set-off etc. of tax paid by an importer under the General Sales Tax Law in force in any other State or Union Territory.-
 
(1) In assessing the amount of tax payable in respect of any period by an importer, who is not a dealer in motor vehicles (and who hereinafter in this rule is referred to as “the claimant importer”), the Assessing Authority shall, in respect of his purchase of motor vehicle the entry of which into the Local Area of the State is liable to tax, grant him a drawback, set-off, or as the case may be, refund of the following amounts, namely:-
 
                   (a) the sum collected separately by way of sales tax from the claimant importer by the manufacturer/Authorised dealer, situated in any other State or Union Territory in respect of the motor vehicle so purchased under the law relating to General Sales Tax as may be in force in that State or Union Territory, or,
                  (b)  in case not covered in clause (a) above, the sum assessed by a competent authority and in fact paid into the Government Treasury of any other State or Union Territory in respect of a motor vehicle which is subsequently purchased by the claimant importer:
 
                         Provided that, no drawback, set-off or refund, as the case may be, under clause (b) shall be granted unless the claimant importer proves that the said tax has in fact been assessed by a competent authority and has in fact been paid into the Government Treasury of the concerned State or Union Territory.
 
            (2)  A claimant importer, who by virtue of clause (a) of sub-rule (1) has become entitled to a sum by way of drawback, set-off or as the case may be refund, may adjust such sum against the tax payable by him according to the return.
CHAPTER III
ACCOUNTS
 
      9.  Manner in which accounts shall be kept.-
 
(1)               In case of an Importer who is a dealer liable to pay tax under 1[the Maharashtra Value Added Tax Act], the particulars of all entries of motor vehicles into the local area effected by him shall be entered by him in a separate account, and where the said importer keeps a day book of such entries of motor vehicles, it shall from separate part or section thereof. The Purchase value and the amount of tax payable under the Act in respect of each entry of motor vehicle shall be entered in separate columns in the said account and the columns shall be totaled for each month for which total purchase-value of the importer is determined for the purposes of paying tax under the Act, for which he is required to furnished return under the Act.
 
(2)               In case of an importer other than the one specified in sub- rule (1) minimum accounts should be kept to indicate the details such as purchase value etc. in respect of the entry of motor vehicle into the local area effected by him.
      --------------------------------------------------------------------------------------------------------------------------------------
These words were substituted for the words “the Bombay Sales Tax Act” by GNFD No.ENM 1312/C.R. 100/Taxation-1 dated 15th September 2012.
10.  Preservation of books of accounts, registers etc.-
 
  Every importer shall preserve all books of accounts, registers, and other documents including bills, invoices, vouchers, agreements and other documents relating to the entry of motor vehicles into the local area effected by him, for a period of not less than eight years from the expiry of the year to which the entry relates. 
 
11. Furnishing of information, inspection of books, accounts, documents etc.-
 
(1)  The Assessing Authority may, by notice in Form IX require an importer to produce before him any accounts or documents or to furnish any information relating to and entry of motor vehicle into the local area effected by him, as may be necessary for the purpose of the Act.
 
(2)  All accounts and documents relating to an entry of motor vehicle into local area effected by an importer kept at place of business or place of residence as the case may be, shall at all reasonable times, be open to inspection by the Assessing Authority and the Assessing Authority may take or cause to be taken such copies or extracts there form as it deems necessary for the purposes of the Act.
 
(3)  If the Assessing Authority has reason to believe that any importer has evade or is attempting to evade the payment of tax due from him under the Act, he may for reasons to be recorded in writing, seize such accounts, registers, agreements or documents of the importer as may be necessary and shall grant a receipt for the same and shall retain the same for a period not more than one year in connection with any proceeding under the Act:
 
                      Provided that the Assessing Authority, for the reason to be recorded in writing, may retain them for any longer period as may be necessary.
 
   (4) For the purposes of sub-rules (2) and (3), the Assessing Authority may visit and enter at all reasonable times the place of business or the place of residence, as the case may be, of any importer.
CHAPTER IV
APPEALS
      
        12. Submission of appeals.-
 
Every first or second appeal shall be in Form X and shall be accompanied by either the order in original against which it is made or duly authenticated copy thereof.
13. Summary rejection.
 
(1) If the memorandum of appeal omits to state any of the particulars specified in Form X as required under rule 12 or is not accompanied with the order against which it is made or a duly authenticated copy thereof, the appeal may be summarily rejected:
 
              Provided that no appeal shall be summarily rejected under this sub-rule unless the appellant or the applicant is given a reasonable opportunity to amend the memorandum of appeal.
 
             (2)  The appeal may also be summarily rejected on grounds other than those specified in sub-rule (1), which the Appellate Authority may consider sufficient and which shall be reduced to writing by the Appellate Authority:
 
              Provided that before an order summarily rejecting an appeal under this sub-rule is passed, the appellant concerned shall be given a reasonable opportunity of being heard.
 
             (3) If within thirty days from the date on which an appeal is summarily rejected under sub-rule (1) or (2), the appellant or applicant makes an application to the, Appellate Authority for setting aside the order of summary rejection and satisfied it that the notice under the proviso to sub-rule (1) to amend the memorandum of appeal, or of hearing under the proviso to sub-rule (2) was not duly served on him, or that he was prevented by sufficient cause from amending the memorandum of appeal or from appearing when the appeal was called on for hearing, the said Authority shall make an order setting aside the summary rejection and restore the appeal to its file.
14. Hearing.-
 
 (1)  If the Appellate Authority does not summarily reject the appeal, it shall fix a date for hearing. The date fixed shall not be earlier than ten days from the date on which intimation thereof is given to the appellant or the applicant or to his agent:
 
              Provided that a date earlier than aforesaid may be fixed for hearing if the appellant or the applicant or his agent agrees thereto in writing.
 
(2) If on the date and at the time fixed for hearing or on any other date at any other time to which the hearing may be adjourned, the appellant or the applicant does not appear before the said Authority either in person or through an agent, the said Authority may dismiss the appeal or may decide it ex parte as it may think fit:
 
                 Provided that if, within thirty days from the date on which the appeal was dismissed or decided ex parte under this sub-rule, the appellant or the applicant makes an application to the Appellate Authority for setting aside the order and satisfied it that the intimation of the date of hearing was not duly served on him or that he was prevented by sufficient cause from appearing when the appeal was called on for hearing, the said Authority shall make an order setting aside the dismissal, or ex-prate decision upon such terms as it thinks fit, and shall appoint a day for proceeding with the appeal.
15. Supply of copy of order to the appellant or applicant and to the concerned Assessing Authority.-
 
A copy of the order passed in appeal shall be supplied free of cost to the appellant or the applicant and another copy shall be sent to the Assessing Authority whose order forms the subject of the appeal proceedings. 
16. Award of costs of Appellate Tribunal.
 
(1) The costs of all appeals of applications before the Appellate Tribunal shall be in the discretion of the Appellate Tribunal.
 
(2) Where the appellant or applicant withdraws from the proceedings without the permission of the Appellate Tribunal or fails, without a reasonable excuse, to appear before the Appellate Tribunal on the date and at the time fixed by it under a notice served on him, he shall be liable for such costs as the Appellate Tribunal may award.
 
(3) In its final orders, if costs are awarded the Appellate Tribunal shall state who shall bear the costs and in what proportions, if any,
 
(4)  Where costs are awarded, a bill of costs shall be drawn up by the Registrar of the Appellate Tribunal and attached to its judgement or order.
17. Fee.-
               (1)          The following fees shall be paid:-
 
1. On a memorandum of appeal against any order passed under the Act, filed before an Appellate Authority.
  Rs. 2.50
1. On a second appeal to the Appellate Tribunal.
  5 per cent of the amount in dispute calculated to the nearest rupee subject to the minimum of Rs. 5 and the maximum of Rs. 100.
 
(2)  The fees payable under sub-rule (1) shall be paid in court fee stamps.
CHAPTER V
MISCELLANEOUS
 
 
18.  Service of orders and notices.
 
Orders and notices under the Act or under these rules shall be served in the manner explained in 1[rule 87 of the Maharashtra Value Added Tax Rules, 2005].
 
                   ----------------------------------------------------------------------------------------------------------------------------
These words were substituted for the words  “rule 68 of the Bombay Sales Tax Rules, 1959” by GNFD No. ENM 1312/C.R. 100/Taxation-1 dated 15th September 2012.
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